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SUMMARY

This tumely 1iled Petition seeks reconsaderation of the Commuission’s denial of review
{Commussioners Copps and Adelstein dissenting and 1ssuing a Joint Statement) of an Order of
the Wireline Competiion Burcau denying North Dakota’s request for review of the SLD's
rejection of FCC Form 471 applications for program Year 4 fited on behalf of all public schools
in North Dakota The sole basis of the demal was because (he mailing of the Block 6
Certifications and Jtem 21 attachments were not “postmarked” before the end of the Year 4 filing
window ending January 18, 2001.

This “NEW and FIRM™ filmg requirement for Year 4 mandating the maihing and
“postmarking” of the paper documents by the close of the filing window was never approved by
the Office of Management and Budget (“OMB”), as required by the Paperwork Reduction Act.
Instead of secking OMB approval for the “NEW and FIRM™ information collection requirement,
the FCC erroneous)y sought OMB approval only for the extension of the pre-existing
requuements  Accordingly, pursuant to the express terms of the Paperwork Reducuion Act,
North Dakota may not be penalized for farlure 1o adhere to the new requirement and 1ts

apphication 1s required o be considered on its merits by SLD
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To The Commssion

PETITION FOR RECONSIDERATION
AND INVOCATION OF RIGHTS UNDER
THE PAPERWORK REDUCTION ACT, 44 U.S.C. § 3512

Pursuant to Secuon 405 ot the Communications Act of 1934, as amended, 47 U.S.C.
§ 405, and Scenion 3512 of the Paperwork Reduction Act, 44 1) S.C. § 3512, the State of North
Dukota. Informanon Technology Depantment (“North Dakota™), hereby requests reconsideration
of the Comnussion’s Order, FCC 03-240, released October 21, 2003 (Commussioners Copps and
Adelstem dissentimg and 1sswing a Jomt Statement}"FCC Order”), denying review of an Order
of the Wirchine Competition Burcau, Teleconimunications Access Policy Division, DA 02-956,

released April 24, 2002 (“Bureau Order™)



I. RECONSIDERATION IS REQUIRED UNDER
THE EXPRESS PROVISIONS OF THE PAPERWORK
REDUCTION ACT.

Both the FCC Order and the Bureau’s Order dechned to review the rejection by the
School and Libranes Diviston (“SLD”) of the Universal Service Administrative Company of
North Dakota’s appheation tor Year 4 funding solely becavsc the maithing of the Block 6
Certiticauons and Item 21 Attachments were not postmarked before the end of the Year 4 filing
window on Janoary 18, 2001 This “postmarked” mailing deadlhine was a new requirement for
program Year 4 which added another layer of complexity to the hiling process and narrowed the
hling window  In prior years, applicants filing electronically were accorded a reasonable period
after the close of the filing window n which to submat the required paper documentation by mail
o1 other mode of dclwery'

The 3-member majonty FCC Order found that North Dakota had presented no special
arounds ro “circumvent” estabhished program rules. Based on the finding that applicants were
“exphicitly informed’ of the new postmarking requirement through SLD website publicanons
and a November 6, 2000 letler to prospective applicants, the FCC Order concluded that all
apphcants including North Dakota should not have been contused by the new mformation
collection requirement  And “in order lor the program to be administered 1n an efficient and
equitable basts, apphicants must tihe responsibility for submitting a complete and timely
apphcanion in accordance with program rules ™ FCC Order, 17.

In therr joint dissenting statement, both Commissioners Copps and Adelstein were

troubled over the “complexity and ngidiny” of an application process that sometimes works to

"For Year 3, for example. the deadline tor paper documents for electronic hilers was receipt by the SLD by January
VL2000 12 days after the close of the applicanen-tiling window  See Ceratficanon Deadiine Extended, What's
Newoar SLIY welh site Section January 2000)

[



prevent realization ot the objectives of the E-Rate Program. This was “surely the case with this
apphication filed on behalf of the students of North Dakota.” As further summanized in their
joint dissenting statement.

“The State of North Dakota Diled an electronic application for E-Rate

discounts within the filing window, but failed to mail signed certification

unul after the window closed. This oversight should not be aliowed to

cxc¢lude the children of North Dakota from access to the necessary tools of
the Informanon Age ™

It 1s not apphcants ke North Dakota, but actually the FCC, that erred with respect to
the new * postmarking” requirement.  As hereinafter shown, the imposition of this confusingly
ncw informaton collecuon requirement violated the express statutory requirements of the
Paperwork Reduction Act of 1995, Pub L. No 104-13, 44 U §.C. §§ 3501, er seq. (hereinafter
“"PRA™ This new mformatton collecuon requirement was not approved by the Office of
Management and Budget ({OMB”), as requued by the PRA, 44 U.S.C. § 3507(h)(3). That

Section provides, 1n periinent part:

An agency may not make a substantive or material modification to a collection of
mlormation after such collection has been approved by the Director |of the Office
of Management and Budgel], unless the modification has been submuted 1o the
Director for review and approval under this subchapter (emphasis added).
The new “postmarkimg™ requircment constituted such a substaptive and matenal change  Ttis
therciore unenforceable as a matter of Jaw and cannot serve as the basis to deny an application
The PRA. 44 L1 S.C § 3512(«), provides 1n pertinent part that “notwithstanding any other
provision of Taw. no peison shall be subject to any penalty for farling to comply with a collecuon
of mlormation i - (1) the collection of information does not display a valid control number

assigned by the Director Jof OMB] i accordance with this subchapter. . . Further, subsection

(hyexpressly provides that “the protection accorded by this section may be rarsed n the form of



acomplete defense, bar, o1 otherwise at any time during the agency admimstrative process or
judicial action upphcable thereto ™ North Dakota hereby expressly invokes the protections
requited by law with respect to the unlawful imposition of the new and unapproved information
collection requirement by the SLD and FCC

The full extent of protection requited by Section 3512 has been expressly recognized by
the Commission 1n stnular circumstances where the OMB approval was not obtained prior to the
implementation of a revised mlormation collectton requirement. In Portland Cellular
Partnershup, et al., 11 FCC Red. 19997 (1996), aff’d sub nom, Saco River Cellular, Inc. v. FCC,
133F 3d 25 (D C Cir 1998), cert dented, 525 U S 813 (1998), the Commission held that an
applicant whose application had been dismissed for failure to submut required financial
information could not be so penalized because the information collection requirement had not
heen approved by OMB. As held by the Commussion in Portland Cellular Parinership, the
dismissal of an application 1s just the . sort of “penalty’ precluded by Section 3512, See 44
USC §3502(14), 5CTE.R § 1320 3()) (1995) ... Where an information collection
requirement lacks required OMB appyoval, we must pernut the applicant to provide or satisfy the

legal conditions n any reasonable manner” 11 FCC Red at 20007-20008.2

11. THIS PETITION 1S TIMELY FILED.
As held by the Commussion in Portland Cellular Parinershup, the broad protections

atforded by Secuion 3512 may be rased at any ume in the adiministrative process, even if the

petinon or request would not otherwise be allowable under FCC rules or statutes governing the

T See alse Fan Gaka Cellular Parmers, 10 FCC Red 9980 (1995), and Kent 5 Foster, 7 FCC Red 7971, 7972
1992y (we congJude that Section 22 91740)(5) has been so substanually and matenally modified as to render the
ruie, as a whole unentorceable under the PRA hecause of our tarlure 10 comply with PRA requirements 1n adopting
the rule - Accondingly. we find that Petimioners™ apphcations should be reinstated and rewrned to pending status ™)



admimistrative process 11 FCC Red at 20001-2005. This petition 1s being submitted within the
30 day penod i which parties may request reconsideration under Section 405 of the
Communications Act and Section 1 106 ot the Commussion’s rules and 1s therefore timely.
Furthermore. to the extent certain provisions of Section 405 0f the Communications Act or
Section | 106(b} of the Commission’s rules might be construed to hmit the circumstances tn
which a denial of an apphcation for review by the Commussion 1s subject to reconsideration,
these provisions are superceded by the express mandate of Section 3512 - - “Congress
deliberately devised a remedy enabling the public to raise PRA violations without limitation, so
long as the adimunistrative or judicial process in connection with a particular hcense or with a

particular apphication continues.” Portland Cellular Partnership, 11 FCC Red. at 20003.

IMI.  THE NEW AND MORE STRINGENT “POSTMARK?” FILING REQUIREMENT
FOR THE SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY
THE OFFICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY
THE PAPERWORK REDUCTION ACT.

It 15 undisputed that the 1equired “postmarking” of the Block 6 Certification and lItem 21
artachments by the close of the filing window 15 a new requirement for program Year4 The
SLD website publicatton cited by the Commussion 15 clear on that point: “Year 4 features NEW
and FIRM filing requirements 7 FCC Order, |15 (emphasis 1n onginal) It s also clcar that the
NEW and FIRM mformation collection procedure consttuted a substanual change from past
procedutes, which made the l1hng process more difficult, risky and burdensome  The new and
OMB unappioved requirement made two sigmificant changes. First, to be considered timely,
crerything had 1o be done by the close of the filing window  Second, 1nstead of defining

completion as SLD receipt of the marled documents, the website directions narrowed the



definition ot completion to being placed in the mail and “postmarked” by the close of the
window To comply, applicants were thus required 10 adjust their existing comphance
procedures and abtain, file and retain new paperwork — the postmark of the mailing 3

The magnitude of the change 18 shown both by the esumated 3,000 applicants who failed
to note and tollow the new information collecton procedure and the draconian penalty imposed,
the automatic rejecuon of the apphcation  While the FCC Order attempts to minimize the impact
of the change and, indeed, paint it as a benelit to applicants (FCC Order, n. 13), the plain fact 1s
that the NEW and FIRM requirement added a further level of complexity to an already difficult
1o navigate process that disadvantaged thousands of applicants.”

The new requirement constituted a substantive and material change in an “information
collection” requirement with the scope ot the Paperwork Reduction Act. Under OMB rules, a
collection of information 1s biroadly defined to include “any requirement or request for persons to
obtatn, maintain retain, report, or publicly disclose information.” 5 C.F.R. § 1320.3(c). Further
included within the defimition 1s both “the act of collecting and disclosing informauon” and any
“plan and/or other instrument calhing tor the collection or disclosure of information . .7 5
CFR §§ 1320.3(c).

Furthermore, Section 3302(2) of the PRA, 44 U S.C § 3502(2), specifically defines the
“hurden” that the PRA 15 intended to munimize to include the transmitting of the information and

the adjusting of exisung procedures o comply with a changed information collection

"l several vases, the FCC has emphasized the importance of retaming the new paperwork to prove compliance
See, ¢ Jaffrev-Ridge Cooperainve School Disiner. DA 02-1227, released May 23 2002, 1 4.

P AUITIN pornt. over 15 appeals of this new requirement by disadvantaged applicants have been denied by the FCC
tn addmon, Notth Dakotas aware ol at least two penchng requests tor FCC review of the new requirement that have
expressly advised the Conumission ol its Jarlure 10 implement the new requirement 1n a lawful manner under the
PRA Sec Request for Review, filed June 7. 2001 by Madera Unified School Disirict, and Request for Review and
Waner. filed Septemnber 7, 2001 by Consorcio de Escuelas y Bibliotecas de Puerto Rico These pending requests
ferreview have not been acted upen within the 180 day period required by Secuon 54 724 of the Commission’s
Rules 1o the further Jisadyantage of apphcants



requirement  Specifically, Section 3502(2) provides that a “burden”™ within the scope of the PRA
mcludes

-- “revicewing mstructions,” (44 U S C. § 350221 A))

-- “adjusting the existing ways to comply with any previous applicable mstructions and

requirements,” (44 U S C § 3502(20CyH

-- “transmutting, or otherwise disclosing the informaton;” (44 U.S C. § 3502(2)F)).

By these and other “descniptive examples of actions that constitute burden imposed by
collections of information  ..”” Congress intended the PRA *“to cover all burdens associated with
information collection 7 Paperwork Reduction Act of 1995, H. R. Rep No. 104-37, 104" Cong.,
1" Sess., p 35.

What then did the FCC do to obtain OMB review of, and approval for, the substantial
change 1n information collection requirements? The sumple answer is not a thing  While the
new reguirement was publicized by SLD in the context of certain website and other informal
documents,” OMB was never asked Lo review or approve the new and more burdensome
requirement before 1t was mstituted  Nerther the website announcement of a NEW and FIRM
Form 471 filing requircment. nor the November 6" mailing to prospective applicants rehied upon
i the FCC Order, were reviewed or approved by OMB.”

Rather. tor Year 4 Form 471 filings. OMB approval was requested only for an extension

of the previously approved Form 471 und collection procedures for program Year 3. Exhibit A

" Fonn 471 Mimmum Processing Standards and Filing Requirements for FY4, Filing Requirements for Forms 471
Fited Manuvally and Online Trems | and 3, Fips For Compleling Your Form 471, Tip 2, and Prtfalls to Avoid m
Biing Form 471, Ttems 4 and 3 To the best of eur knowledge, none of these documents imposing the additional and
more restiicuve filme requirement was approved by OMB under the Paperwork Reduction Act or bore an OMB
Conuol Number and vther requuied nonficatons as iequued by 44 US C § 350700)(1)(3)

" OMB approval requirements apply not only 1o an information collection form such as Form 471, but also to any
other actionsmposm 2 new or modified tnformation callecuion requirements, inciuding the adoption of a rule or
ssuance of o letter a1 other publicatton 5 C TR § 1320 3(0). and Portland Cellular Partnersiup, 11 FCC Red at
20006



altached hereto 1s a copy of the FCC’s Paperwoik Reduction Act Submission (OMB 83-1), dated
July 21. 2000, with respect to the FCC Form 470 and 471 (OMB Control Number 3060-0806)
ilormation collection for program Year 4. Theren, approval was sought 1n 1tem 3 only for the
“extension of a currently approved collection ™ The instructions to the OMB form which are
inciuded as Exhibit B indicate that the Extension box 1s to be checked “when the collection is
currently approved by OMB, and the agency wishes only to extend the approval past the current
expiration date without making any material change 1n the collection instruments, instructions,
trequency of collection, or the use o which the information 1s put.” Instruction 3c. This 18 to be
contiasted to the instructions directing the agency o request a revision in a currently approved
collection requirement for a “materral change to the collection instrument, instructions, 1ts
frequency of collecuon . .7 Instruction 3b It 1s also neteworthy that FCC’s applicauion sought
continued approval not to display the OMB approval expiration date on the form, as that would
require the destruction of unused forms. This request further suggests the conimung use of the
then current form and structions with no changes whatsoever.

Thereafter, public notice ot the FCC’s request for an extension of the previously
approved OMB Information Collection was given i the Federal Register on July 28, 2000. This
notice 15 attached as Exhibit € Again. only an “extension of a currently approved collection”
was publicly noticed  And 1t was this tequest for extension of the then existing Form 471
collection requirement that was approved by OMB by letter dated Seplember 1, 2000 (Exhibit D

heretoy  With tespect to the 471 applicavon form for Year 4 used by North Dakota and other

applicants in the ihng window. no further apphication or request for change was submitted (o

OMB



The previously information collection requirement for which the FCC requested and
recerved an extension from OMB for the Year 4 Form 471 application provided as follows, 1n
pertinent part, with respect to the submussion ot paper documentation:

Electronic Filing Instructions You may complete and submit the Form 471 by

filmg the Form electronically onlfine at the SLD Web Site,

<www sl.universalservice org> If filing your Form 471 electronically, you must

also complete and mail to the SL.D the following documents in order to

successtully complete the submission of your Form 471 application.

. the Trem (21) descriphon(s) of services, and

. a paper copy of the Block 6 Certification, completed and signed with an
onginal ik signature.

The perttnent section of the Yeur 3 Instructuions 1s attached as Exhibit E. Obviously, on its face,
it imposed no firm or specific deadlhine {for the subimussion of paper documentation, let alone a
requireinent the submission he “postmarked” prior to the close of the filimg window. Rather, 1t
only advised applicams of the need to submut the paper documentation to complete the process,
without spectfying any deadline o1 required mode of submission by the close of the filing
window.’

Because OMB approval for the NEW and FIRM information collection procedure was
neither requested nor obtained, the SLD website and other publications that purported to
communicdte the changed mformatcon collection requirerments obviously could not have
cdisplaved a “valid control number™ as required by the PRA - The violation 1s further

compounded by the fwlure of the SLIY webstre and other documentation relied upon 1n the FCC

It shoutd also be noted that une mudrfication was made without OMB approval in the actual set of
[nstructions accompanymg the Form 471 {or Year 4 The final seatence n the first quoted paragraph above
was revised 1o read - T filing your Form 471 elecuemcally, you must also complete and mail 1o the SLD
the fullowing documents 1 order 10 successiully complete the subnussion of yow Form 471 application
within the applicanon window ™ This modified text did nol specify a time deadline tor the submission of
the paper documents, nor describe the NEW and FIRM “postmarking” requirement posted on the ST.D
website

9



Order to display any control number, whether valid or invahd, and advise potential applicants of
thewr nghis under PRA - Neither the website publication, nor to the best of North Dakota’s
knowledge the November 6 Letter. included an OMB control number or other required PRA
disclosures in further violaton of 44 U.S.C. § 3512(b)

Nor for that matter did the electronsc version of the Form 471 used by North Dakota to
file 1ts application display any control number, valid or otherwise. As shown in Exhibit F, no
OMB control number 1s displayed on any portton of the electronic version of the form. The
failure (o display any control number, by itself, 15 a violation of the PRA and the express
conditions attached by OMB 1o the use of Form 471. See Exhibit D, Paperwork Review
Worksheet, p 2 Lven if OMB approval for the new “postmarking” had been obtained (which s

net the case). the basic requirements of PRA would not have been sansfied in this instance.

Hl. CONCLUSION,

One of the primary purposes of the PRA and the OMB review and approval process 1s to
“nuninuze the paperwoirk burden {or State, local and tribal governments, and other persons
resutting from the collection of information by or for the Federal Government,” 44 U S.C.

§ 3501(1y In this case, the PRA process was circumvented and a new and more burdensome
requirement hasuly imposed with no independent OMB review  The 1ssue 15 not what OMB
would have done. were 1t given the opportunity to review the change, or whether applicants had
“exphait notice.” but that the review process required by statute was cucumyvented. Just as the
FCC expects its applicants 1o “comply with program rules” (FCC Order, 11}, the public has a
nght 1o cxpect the FCC to comply wath laws enacted by Congress o ensure fair and reasonable

information collection tequirements

10



For these reasons, the rejection of North Dakota’s application is wrong as a matter of law

under the clear and express requirements of the Paperwork Reduction Act and must be reversed.

The SLD should be directed (o reimnstate North Dakota’s application for normal consideration as a

umely {1led application within the Year 4 tiling window

November 19, 2003

Respectfully submitted,

INFORMATION TECHNOLOGY DEPARTMENT
STATLE OF NORTH DAKOTA

By: ﬂy’m“
&)

Ramsey L. Woodworth
Special Assistant Attorney General

600 14th Street N.W
Washington, D C. 20005-2004
Tel 202-662-4851

Its Attorney
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EXHIBIT A

PAPERWORK REDUCTION ACT SUBMISSION (OMB FORM 8§3-1, OMB CONTROL 3060-
0806, FCC FORMS 470 and 47]), DATED JULY 20, 2000, FOR EXTENSION OF
CURRENTLY APPROVED COLLECTION



'

PAPERWORK REDUCTION ACT SUBMISSION

Please read the Instruchons before comeleling this formm. For adtiional forms o assisiance In complating this form, contadt your sgency’s Paparwork
Clearanca Officer  Send two (2) copiea of this form, the colection mstrument (a be reviewed, the Supporling Staternent, and sny sdditional dotumentetion to-
Offics of iInformation and Regulatory AHairs, Office of Management and Budget, Docket Library, Room 12102, 725 17" Street, NW Washington, DG

edgible schodls and fibrories. To participate in the program, schoa.
Administrator via FCC Form 470. FCC Form 471 Is submitted by 5
ntemet access, and mternal connections  The informalion is used 1o determing efligibilty.

1. Agency/Subagency originating request 2. OMB control number
Federal Communicalions Commission
Common Carrler Bureau a 3060-0806 b. ﬂ W_E '
3 Type of informabon collection {check one) 4 Type ol feview requesled (ch ne) Yt
a [ New Collection a 4 Regular Submission 5{ ,
b O Revi . b ] Emergency - App welbllo? 1 91,
evision of @ cumrently approved collection ¢ [] Delegated
¢ [J Extension of currenily approved coliection ]
d Remnstatement without change, of a previously 5 Will this informalion collection have
approved collection for which approval has expired impaci an a substantial pumber of small entities?
e [J Reinstalement, with change, of a previously OvYes & No
approved coliection for which approval has expired -
{. [J Existng collection in use without OMB control number 6 Requesied expiration date
. a. [} Three years from approval date

for b-f, note item AZ of Supporting Statement Instructions b [} Other:
7. Title

Umversal Service - Schools and Libraries Universal Service Program
8. Agency form number(s) (if apphicable)

FCC Forms 470 and 471
9. Keywords

‘reporiing requirements, universal service, support, schools, ibranes, telecommunications cariers, Telecommunications Act of 1996°
10. Abstract

The Commisslon adopted rules providing support for all telecommunications services, Inlemet access, and Intemal conneclions for all

Is and fibraries must submit a descriplion of the services desired 1o tha
chools and fibraries that have ordered telecommunications services,

12. Obligaton o respond (check one}

others that apply with X"}

15. Aftecied public (Mark primary with "'F~ and sl olhers that epply with “X°)
8. [ individuals or household d. [\ Fams a [Q Voluntary
b. [X] Business or other for-profit e [] Federal Govemment b. [ Required lo obtain or retain benefits
¢ P] Not-for-profit institutions t [ State, Local oc Tribal Govemnment c. [JMandatory
13 Annual recordkeeping and reporung hour burden 14. :;T:T:I) reporting and recardkeeping cost burden (in thousands of
a Number of respondents 60,000 a Total annualized capitalistartup costs 0
b. Tolal annual responses 60,000 b Total annual cests (O&M) 0
1 erlge;:tn;gzgmémsponses 80 % ¢. Tolal annualized cost requested 0
¢ Total anaual hours requested 440,000 d. Current OMB lnventory o _
d Current OMB invenlory 440,000 e. Difference (+-) o _
e. Difference (+,-) 0 g Explanabion of difference
f Explanalion of difference 1. Program change {+, -) |
1 Program change {+, -) 1] 2. Adusiment (+, ) o
2 Adusiment (+, =) Q
15 Purpose of information collecton (Mark pnmaty wilh *F and all 16. Frequency of recordkeeping or reporbing (check all that apply)

b. [X) Third Party Disclosure

a F] Applicaton for benefits e. [] Program planning or a @ Recordkeeping
b [} Program evaluaton management c @ Reporting:
¢ ] General purpose statstes | ] Researeh poring: )
d. {7 Auvdit g K] Reguiatory or 1. B Onoccasion 2 [] weekly 3. {J Monthly
comphance 4. (] Quaderty 5 [7] Seml-annually 6. []Annually
7. [ Blenntally 8. [] other
17  Stabsbcat methods 18. A j
. . Agency coplad (person who can best an
Coes this mlorrr}ghon collection employ statistical methods? regarding the content of this subm!ssltotl).sw er auastons
i {71 Yes [ No Name: Adran Wright
Phone.
Y ne. 202-418-0854
1Nme




——
OMB CONTROL NUMBER: TILE
apgo- QBOG Unwverssl Senvice - Schools and Lbraries Universal Sarvice Program

19. Certification for Paperwork Reduction Act Submission

A. PROGRAM (y:LFIC AL C‘E,R,\TIFIC‘.LATION {Inlernal FCC Use Only)

F(rstSlgna'lure F 1) {2) Date

%[/OIA’O

On behall of tus Federal agency, | cerlify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5§ CFR 13209, and the related provisions of 5 CFR 1320.8 (b)(3), appear at the end of the
instructions.  The cedification is to be mada with reference [o those regulatary provisions as sel forth in the

instructions

The following is & summary of the topics, regarding the proposed collection of information, that the certification covers:
{a) It is necessary for the proper performance of agency functions;

(b} H avoids unnecessary duplication;

{c) Rreduces burden on small enlives,

{d) Ituses plam, coherent, and unambiguous language that Is understandable to respondents,

fe) Usimplementalion wil be consisient and compalible with current reporting and recordkeeping practices;
(h itindicates lhe retention periods {or recordkeeping requirements;

{9) itinforms respondents of the informalion called for under section 5 CFR 1320.8(0)(2) about:

i Why the information Is being collected:

(in  Use of information;

(i) Burden estimale

Gv) Nature of response (voluntary, required for a benefit, or mandatary)
{v) Nalure and exlent of confidentiality; and

(vi) Meed to display currently valid OMB contro} number.

(hy 1t was developed by an afice that has planned and allocated resources for the efficient and effective
management and use of the information to be coliacied (see nofe in #em 18 of the instruclions),

Wuses eflective and efficient statistical survey methadology {if applicable), and
i W makes appropriate use of nformatian lechnology.

{f you are unable to ceriify compliance with any of these provisions, 1dentify the item befow and explain the reason in
liem 18 of the Supporting Statement

B. SENIOR OFFICIAL OR DESIGNEE CERTIFICATION

1) Bignmlure {(FCC wﬁi Date
R 58 A e |7 WV

OMB B3+ pyors
10



3060-0806
July 2000

SUPPORTING STATEMENT

FCC Universal Service Forms: FCC Form 470 and Form 471.

A Justification

On Neovember, 8, 1996, the Joint Poard released a recommended Decision in which it
made recommendations to assist and counsel the Commission in the creation of an
effective universal support mechanism that would ensure that the goals of affordable,
quality service and access to advanced services are met by means that enhance
competition. On May 8, 1997, the Commission adopted rules providing discounts on
all telecommunications services, Internet access, and internal connections for all
eligible schools and libraries. To participate in the program, schools and libraries
must submit FCC Forms 470 and 471.

a. Submission of FCC Fomm 470 *Description of Service Requested and
Certification.”
Schools and libraries ordering ielecommunications services, Intemet access, and
internal conpections under the umiversal service discount program must submit a
description of the services desired to the Administrator. Schools and libraries may use
the same description they use to meet the requirement that they generally face to
solicit competitive bids. The Administrator will post those Form 470 forms that
request new services on a website for all potential competing service providers to see
and respond to as if they were requests for proposals (RFPs). 47 CFR §
54.505(b)2), 47 C.FR §54.504 (b)(3). Pursuamt to section 254(h) of the
Telecommunications Act of 1996, 47 U.S.C. § 254 (h), schools and libraries must
cerlify under oath that: (1) the schoal or library is ao eligible entity under section
254(h)(4); (2) the services requested will be used solely for education purposes; (3)
the services will not be sold, resold, or transferred in consideration for money or any
other thing of value; and (4) if the services are being purchased as part of an
agpregated purchase with other entities, the identities of all cq-pu:chasers end the
portion of the services being purchased by the school or library. 47 C.F.R §
54.504(b}2). For schools ordering telecommunications SETvices at the mdw:r:lual
school leve! (i.e., primarly non-public schools), the person ordering such services
should certify to the Administrator the percentage of students cligible in that schos:l
for the national schop] Junch program (or the other acceptable indicators of economic
disadvantage determined by the Commission). This requirement arises in the context
of determining which schools are eligible for greater discounts being offered to
economically disadvantaged schools. For schools ordering telecommunications
services at the schoal district level, the person ordering such services for the schoo!l
district should certifi to the Administrator the number of students in each of its
schools cligible for the national school lunch program (or the other acceptable
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indicators of economic disadvantages). This requirement also arises in the context of
determining which schools are eligible for greater discounts being offered to
economically disadvantaged schoals. 47 C.F.R- § 54.505(b)(1). Schools and librarjes
must also certify that they have developed a technofogy plan that has been approved
by an authorized entity. The technology plan should demonstrate that the applicant
wil] be able to deploy any necessary hardware, software, and wiring, and to undertake
any necessary teacher training required to use effectively the services ordered
pursuant to the section 254(h} discount. 47 C.F.R § 54.504(b)(2).

b. Submission of FCC Form 471 “Services Ordered and Certification.”

Schools and libraries that have ordered telecommunication services, Internet access,
and 1nternal connections under the Universal Service Mechanism for Schools and
Libraries must file FCC Form 471 with the Administrator. Ferm 471 requires schools
and libraries to list all services that have been ordered and the funding needs for the
current funding year. 47 C.F.R. § 54.504(b}2). This form also gathers information
from schools and libraries about the technalogy currently available to the entity and
what is made possible by their epplication for universal service fund discounts.

All schools and libraries planning to order services eligible for universal service
discounts must file FCC Forms 470 and 471. The purpose of this information is to
help determine which schools and librarics are eligible for the greater discounts.
Schools and libraries must certify to the Administrator that they have developed an
approved technology plan via Form 471. This requirement is designed to belp schools
and libraries avoid the waste that might arise from requesis for services that the

schools and libraries wouid be unable to use for the educational purposes intended.

Applicants will be able to electronically file or mail their submissions. Copies of the
forms will be available via the Administrator’s website.

There will be no duplication of information. The information sought is unique to each

- respondent and similar information is not already available.

Entities directly subject 10 the requirements in the forms are primerily schools and
libraries. The-forms have been designed to impose the least passible burden on the

respandents.

Failing to collect the information, or collecting it less frequently, would prevent the

" Commission from implementing secton 254 of the 1996 Act and ensuring that the

goals of affordable service and access 0 advanced services are met by means that
enhance, rather than distort, competition.

_ Applicants are required to retsin certain filings for five years, The records are

needed in case the applicant is audited. If an applicant is audited, it should be able to
demonstrate to the auditor how the entries in its application were provided.



8. Pursuant to 5 CFR 1320.8, the Commission placed a notice in the Federal Register,
See 65 FR 3234, January 20, 2000. (Copy attached). No comments were received.
9. There will be no payments or gift to respondents.

10. The Commission is not requesting that the respondents submit confidential
information to the Commission. If the Commission requests applicants to submit
information that the respondents believe is confidential, respondents may request
confidential treatment of such information under section 0.459 of thc Commission's

rules.

11. There are no questions of a sensitive nature with respect to the information collected.

i2. The following represents the hour burden on the collections of information:

a.

Submission _of FCC Form 470 *Description of Service Requesied and

Certification.”

(1) Number of respondents: Approximately 50,000 public school districts, private
schools and public library systems.

(2) Frequency of response: On occasion. Each school and library must submit
FCC Form 470, describing the services desired, to the Administrator.

(3) Annual burden per response: 4 hours. The ¢otal annual kour burden is 200,000
hours. This estimate includes the time needed for complying with the record
retention requirement.

(4) Total estimate of the annualized cost to respondents for the hour burdens for
collection of information: $8,000,000.

(5) Explanation of calculation: We estimate that this obligaton will take
approximately 4 hours and will ocecur once a year for 50,000 schools and
libraries. 50,000 (number of respondents) x 1 (number of submissions
required) x 4 (hours lo prepare fofm, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead} = §8,000,000.

Submission of FCC Form 471 *“Services Qrdered, Certification, and
Termination.” ] o -
{1) Number of respondents: Approximately 60,000 public school districts, private

schools and public library systems. .
(2) Frequency of response: On occasion. Eack school and library must submit

FCC Form 471, describing the services desired, to the Administrator.

(3) Annual borden per response; 4 hours. The total annual hour burden is 240,000
hours. This estimate includes the time need for complying with the record
retention requirement.

(4) Total estimate of the annualized cost to respandents for the hour burdens for
collection of informeation: $9,600,000.

(5} Explanation of calculation: We estimate that this obligation will take
approximately 4 hours and will occur once a year for 60,000 schools and
libraries. 60,000 (number of respondents) x 1 (number of submissions




13.

15.

16.

17.

18:

B.

required) x 4 (hours to prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = $9,600,000.

Total Annual Burden = 200,000 + 240,000 = 440,000 burden hours.

(1) Total capital start-up costs component annualized over its expected useful life: $0.
The collections will not require the purchase of additional equipment.

(2) Total operation and maintenance and purchase of service component: $0. The
coliections will not result in additional operation or maintenance expenses.

. There will be few, if any costs to the Commission because notice and enforcement

requirements are already part of Commission duties. Moreover, there will be minimal
cost 1o the Federal government since an outside party will administer this program.

The public burden for the collections contained herein continues to be 440,000
burden hours. The collections are nccessary to implement the universal service
discount program for schools and libraries.

The Commission will make the information required by 47 C.F.R. § 54.504 publicly
available on the Internet. Other non-proprictary information will likely be made
publicly available ajthough the Commission does not have specific plans for doing so
at this time.

The Commission secks continued approval to not display the expiration date for
OMEB approval of the information collections Display of the expiration date on the
forms and instructions would not be in the public interest because, after the six-month
approval period, we would have to destroy all of the unused forms bearing the six-
month expiration date. This would constitute waste and would not be cost effective.

Applicants are required to retain certain records longer than three years. 'Apl?licant.s
must retain records to be able to demonstrate to the auditor how the entries in their

application were provided.

Collections of Information Employing Statistical Methods.

The Commission does not anticipate that the collection of information wilj employ
statistical methods.



EXHIBIT B

OMB FORM 83-1 INSTRUCTIONS



instructions For Completing OMB Form 831

Phease answer afl questons and have the Sexvor Offical or
designee sign the form  These instructions shoukd be used
0 conpunchion with 5 CFR 1329, which provides anformabion
on coverage, definvbons, and ol matlers of pocedure and
unlarpretaton under the Paperwork Reduction Act of 1995

1 Agency/Subagency onginating requesi

Prorenta the rame ol the agency or subagenty
anginaling e request For most cabinel Jeve!
agencies, a subagency designalion s Asp necessary
For ron-cabinet agencies, the subagency designabon is

generally unnecessary
2. OMB control pumber

a If the nformalon coflechon i Lhis request has

previously recesved o now has ar OMEB control or
camment numbey, enter the numbes

b Check "None® W the mformalion colechon in s
mqalhasﬂprmmlymedanOMBmwm
number Enter Lhe loye diglt agency code for your

agency

3. Type of information collection {check one}

a. Chiack Mew collecton” when the collechon has not
proviously been used or sponsared by the agency

b, Chack "Revesion” when the collecfion is curmently
spproved by OWB, and the agency request includes a
gterial change ko the collechion instrument,
Inatnxtions, #s Gequancy of eallection, or the use to
which the indormabon Is W be pul.

&, Clmech "Exension” when the collechon & currentty
approved by DMB, and the agency wehes only 1o
wadend the approval pas? the curment expiration date
withou! making ay matarial change in the collechon
wsirument, instuclians, krequency of collechon, of the
usa lo whach the wlormation 5 b be pia.

"rRensalemenl witharl change” when the
eodecton prewousty had OMB approval, but the
approva! has exgared o was withdrawn before this
submisson was made and there ks no change 10 the
collecthon
& Check Rewnstatement wath chamge® when the
endechon previously had OMB approval, bt the
spproval has expired or was wlhdraen before this
submrsson was made, and there 15 change lo the
colleclon
{ Check “Eosbng cothechon m use without OB control
rumber” when Lhe coleclon is curendy in use bul does
ot have a arenlly valid OMB control number

4. Type ol review requested [check one)

a Check Reguiar* when the collecbon ls submadlled
under 5 CFR 132010, 1320 1, or 1320 12 wath a
standard 60 day review achedue

b Chack Emerpency” when lhe agency ts submiting
the roquest under § CFR 1320 13 for emergency
processing and provides the required supporing
material. Pronde tha dats by which the agency
requests aporoval -

¢ Check Dalegalad™ when B Bgency b submdling
o collaction under the condflichs OMB has granted
e agancy delegaled authonty

5 Small entrties

Indcate whether this informalion collection will have a
sigrficart smpact on 3 substantial number of smatf enlises
A smad] enity may ba (1) a small biainess which is desmed
Ia be ong thal s dependently owned and openled and
thal &5 nol dominan) i ils field of cperabion, (2] a small
orgaaizalion Lhal b any nol-Hor-profil enterpnse that is
ndependently owned and operaled and 15 ol dorminanl in
1 field, or (3) a small governmen junstliclion which ks a
governmenl of a aly, county, Town, lownship, schoal
disinil, of specal disltet wih a population of less than
50,000

€ Reguesled expirahon dale

a Check Three years” if the agency requesls a lhree year
appeerval [or (he colleclion

b Check "Other” if Lhe agency requesls approval for less
than (hree years Specily the month and year of the
requested expuation date

7. Tide

Prowde the offiaal e of the infomation ¢oflechon if an
officia bie does nol exnst, prvade a descrolion which wil
disinguish thrs cobeckion from olhers

8 Agency form numberis) (if applicabla)

Prisade arty form rumber the agency has assigned Lo this
cofiachon of Wfomation. Sefsarate &3ch form rumber with 2
COmMMa

9 Keywords

Select and kst 2t Jeast two keyworts (descnplors) [rom the
"Federal Regisler Thesautus of Indexing Terms" thal
destribe the subject aeals] of the informabion colleclion
Other lerms may be used but should be isled afler those

selecied from the thesaunss Separate keywords with
commas Keywords showd nol excoed hwo ines of leat

10 Absbract

Provide 4 statemenl. brorled o five hnes of lext, coverng
the agency's need for the informalion, uses to which f wil
be puit, and a brief desenplion of the respendenls

11 ARected public

Mark al calegones thit apply, denoling the pnmary public
with 2 "P* and all olhers that apply wilh "X.°

12 Gbihigaton fo respond

Mark a% calegones (hal apply, denaling the pamary
ouligaion wilh a "P* and aY others thal apply with "X

a Mark "Voluntary” when the response s enbirely
discrebonary and has no dired] effect on any benefit or
prviege for the respondent

b Mark "Required 1o oblain or relain benefils”™ when the
response s electve, but ks requingd [ obta'n or retan g
bene

¢ Mark "Mandatory” when the respondent must reply of
face oivi or criminal sanclans

13. Anhual reporting and recordieeping hour burden

a Enter lhe numbes of respondents and/x reconfkeepers
It a respondent s also 3 recondkeeper, report the
respondert only once

b Ender the rumber of responses provided anoualy For
recordkeeping as compartd {0 reporkmy actrely, the
murher of responses equals the number of recordkeepers
bt Enter the estmaled percentage of vespoases that will
be subrtied/collecied elor romcally using magnele media
(i e, diskelle), elechoree mail, or electmme data
mierchange Facsmie is not consklered an electronic
submession

¢ Enter the lotal annual recomdkeeping and reparting hour
burden

d Enler the bunden hours cumerdly approved by OMB for
thes collecbon of mormation  Ender zero [0 for any new
submission or for any collection whose OMB approval has
expired

€. Enler the difference by sublracting e d from fne c
Recon a negalive number {d larger than ¢} within
parentheses

I Explan the dfierence. The difference wn brie e must be
accounted fornnes 1 and 1.2

1.1. "Program change® 15 the resufl of delberate Federal
governmenl aclion, Afl new collechions and any
subsequent revision of existing colleciors (ag., he
akition or defetion of quesBons] are recorded as program
changes

12, "Adustment 15 a change that s not the resull of a
deliberals Federal government action Changes resullng
{rom new estimatis o axcSon nol confrollable by e
Federal govermment are ecorded as adfustments

14. Annua! reparting and recorckeeping cost burden
{in thousands of doflars}

The Dosts idenlified m s am mus! exctude the cost of
hour burten dentfied in em 12

a Fnler the tolal dolar amount of anusakized cost for all
respondants of any sssockated capital or slarl-up cosls
b Enlet recumng annmsdl dollar amount of cost for all
respondents assocaled with operaling or mantaimng
syslems or purchasing services

t Enter otz (14 a. + 14 b ) anrual reporting and
recondketmng cosi burden

d Eater any eos! burden cumenly approved by OME for
s colection of miormation Erder 2ero (0]  this = the
firs! subrmssion affer Oclober 1, 1995

& Enles the dilerence by sublracting bne d from fine ¢
Record a negalve number (d larger than ¢) within
parenthesis

I Explain the difference The differsnce in e e mus! be
accounled formfnes 11 and | 2

(1 "Program change® 5 the resull of deliberale Federal
government acton AN new collections and arry
sutrsequent revisions or changes fesutling m cost changes
are recorded as program changes



EXHIBIT C

FCC PUBLIC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R. 46459,
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"Federal kegistel July 28, 2000 fVolume &5, Number 146)]

[Noti1res]

[Page 46459 46450]

From the Fedeial Register Online via CPO Access [wals access gpo.gov]
[DOCID fr283y00-65]

FEDERAL JOMMUNICATIONS COMMISSION

Notice of Public Information Collecticoni{s) Being Submitted toc OMB
for Review and Approval

Tuly 23 zZ000

JUMMARY The Federal Communications Commlssions, as part of i1ts
continaing efforr to reduce paperwork burden anvites the general public
and other Federal agencies to take this cppeortunity to comment on the
following information collection, as reqguired by the Paperwork
Reduction Act of 195, Public Law 104-13 An agency may not conduct or
sponsor a collection of information unless i1t displays a currently
valid control number No person shall ke subject to any penalty for
failing to comply with a cellectien of information subject to the
Paperwork Reduction Act (PRA] that does not display a valid control
number CJomments are regquested concerning {a) whether the proposed
collection of information i1s necessary for the proper performance of
the funcrions of the Commission, 1ncluding whether the information
shall have practical utility; (b) the accuracy of the Commission's
burden estimate, (c) ways to enhance rthe gquality, utility, and clarity
of the information collected, and (d) ways to minimize the burden of
the collection of irnformation on the respondents, including the use of
automated collection technigues or other forms of infecrmation

rechnology

DATES Wraitten comments should ke submitted on or hefore August 28,
2000 If vyou anticipate that you will be submitting comments, but find
1t difficult to do so within the period of time allowed by this notice,
vou should advise the contact listed below as soon as possible.

ADDRESSES. Direct all comments to Les Smich, Federal Communications
Commission, Foom 1-AB80C4, 445 12th Street, SW , Washingten, DC 20554 or

via the Inteirner to lesmithefce gov.

FOR FURTHER INFCRMATION CONTACT For additional information or copies
of the infcrmetion collections contact Les Smith at (202) 418-0217 or
v1a the [nternes at leasmithofcc. gov

SUPPLEMENTARY INFORMATION

OMB Control Number 30e0-0783
Title 47 CFR Section 90 176, (‘oordination Notification

Fecquirements on Freguencies Below 512 MHz

Form Number NW/A

Type of keview Extension of a currently approved collection.

kespondents Business or other for-profit entities

Namber of Respondents 15

FsZimatre Time Per Resgponse 0 25 hours (mulciple responses/annum)

Firequency of Response  On occasion reporting requirements: Third
paity disclosure

Toval Annual Burden 275 hours.

Tozal Anrual Costs  None

Needs ana Uses  The reporting requitement 1n 47 CFR Section 90 176
12 a result of commer.ts sought i the Report and Order and Further
Lotaice of Propossd Rule Making in PR Docket No 92 735 and reguires

http Zlrwebgated access gpo govicgi-bin/watsgate cg1?WAISdocID=06733326770+3+0+0& W A{Saction=re | 1/5/2003



each Private Land Mobile freguency coordinator to provide, within one
business day, & iistaing of their frequency recommendations to all other
frequency coordinators in their respective pool, and, 1f reguested, an
engineerirg analvsis This requirement 1s necessary to avoid situations
where harmtul interlerence 1s created because two or more coordinators
recommend tine same freqguency 1n the same aresa at approximately the same
cime to different applicants

OMB Control Number. 3060-0806

Title Universal Service--Schools ana Libraries Unaiversal Service
Program

Form BNumpeirs FCC 470 and 471

Tvpe of Review: Extension of a currently approved collection.

Respondents Not-for-profit institutions, Business or other for-
profit entities, and State, local, or Tribal Government

Mumber of Respondents 60,000

Estimate Time Per Response: 7.3 hours (avg ).

Freguency of Response: Recordkeeping; On occaslion reporting
requirements, Third party disclosure

Total Annual Burden 440,000 hours

Tctal Annual Costs. None

Needs and Uses The Commission adopted rules providing support for
all telecomminications services, Internet access, and internal
connections for all eligible schools and libraries To participate 1n
the program, schools and libraries must submit a descripti:on of the
cervices desired to the Administrator via FCC Form 470 FCC Form 471 1s
submitted by schoeols and libraries that have ordered telecommunications
services, lnternet access, and internal connections

[[Page 464601]

Federal Commurications Commission
Magalie Roman Salas,

Secretary

[FR Doc  00-19045 Filed 7-27-00, B:45 am)
BILLING CODE 6712-01-P

htip /v ehgated access gpo govicgi-bin/warsgate cg1?WA1SdoclD=06733326770+3+0+0& WAISacuon=

Page 2 of 2
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EXHIBIT D

OMB APPROVAL OF FCC PAPERWORK ACT SUBMISSION, DATED SEPTEMBER 1,
2000



.S

NDTICE OF COFFICE OF MANAGEMENT AND BUDGET ACTION

Judy Boley 09/01/2000
Federal Communications Commission

§4% 12th Street SW.

Roam 1-CADG

Washington, DC 20554

In accocrdance with the Papervork Reduction Act, OMB has
taken the following action on vour request for tha extensian
of approval of an Information collection received on 07/21/2000.

TITLE: Univarsal Service - Schools and Libraries
Universal Service Program

AGENCY FORM NUMBER{S>: FCLC~47D,FCC-471

ACTIDN : Approved
OMB ND.: 3080-0806
EXPIRATION DATE: 09/30/2003

BURDEN RESPONSES BURDEN HOURS BURDEN COSTS
Previous &0,00D 560,000 3]
New 60,000 440,000 0
Difference 0 1] i}

Program Change 0 a
Adjustment 0 0

TERMS OF CLEARANLCE: Hone

HOTE: The agency is raquired to display the OMB control
number and inform respondents of its legal
significance {see & CFR 1320.5(bJ}J.

| OMB Authorizing Official Title

: Donald R. Arbuckle Deputy Administrator, Office aof
Information and Regulatory Affaips

: Sent electronically, 09/05/2000 14:13:04
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PAPERWORK ACTION SUHHARY
OMB NUHBER: 3060-0806 anig: 2g00
EXP DATE : 3 Yrs
TITLE t Universal Service - Schools and Librariss Univarsal Service
Program

ACTION TAKEN: Approved

-----------------------------------------------------------
....................

CHANGES FROM AGENCY SUBMISSION:

HONE

- - e m e Em E o e M T e N S R NS e o e e m e = o w w Er m  w w m o de o W W — o om oW = e
---------------------------

NEW TERMS 0OF CLEARANCE: NONE
NOTES: __ o du u&,ﬁm’daﬂﬁzﬁémﬁw
~ AL y; — r—} = .

P v A -
- it ¥, o 7T A = o . W gt o A 4T o

SIGNATURES AND DATES: DESK OFFICER CIRA

DATE: _ P/t/ce DATE




PAPERWORK REVIEW WORKSHEET 21 JuL 2000
PAGE 1
OM8 NUMBER : 3060-0806 RECEIVED: 07/21/2000
REVIEW TYPE: Regular DUE DATE: @%/19/2000
Y.Cc. TYPE : Extension DESK OFFICER: Edward C. Spripger
AGENCY : Federal Communications Commission
TITLE: Universal Service - Schools and Libraries Universal Service

FProgram
AGENCY FORHM NUMBER(S): FCC-47D,FCC-471

KEYWORDS: REPORTING REQUIREMENTS
UNIVERSAL SERVICE
SUPPORT
SCHODLS
LIBRARIES
TELECOMHUNICATIONS CARRIERS
TELECOHHUNICATIONS ACT OF 19%¢&

ABSTRAGT: The Commissien adopted rules providing support faor all
telecommunications services, Internet access, and internal
connections for all eligible schools and libraries. To
participate in the propram, schools and Iibraries must submit
a description of the services desired to the Administrater via
FCC Form 670. FCC Form 471 is submitted by schools and libraries
that have ordered telecommunications services, internet access,
and internal conpections. The information is used to determine

eligibility.
OBLIGATION TD RESP: P Required for benefits SHALL ENTITIES: No
STATISTICAL HMETHODS: Ho
AFF PUB: P Not-for-profit institutions PURPOSE: P Appl for benefits
Business or other for-profit Reg or campliance

State, Local ar Tribal Government

REQUIREMENTS: Recordkeeping
Third party disclosure
Reporting frequency!
On occassion



PAPERWORX REVIENW WORKSHEET

21 JUL 2000

OMB HUHMBER: 30&£0-0806 PAGE 2
TITLE: Universal Sorvice - Schools and Libraries Universal Service
Program
CURRENT RECURD REQUEST

EXPIRATION DATE: 0773172008 I Yrs
ANNUAL HOUR BURDEN:

Number of respondents 60,000 £0,000

Total annual responses 60,000 €0,000

% Collected electronically 90 X« 90 %

Burden Hours 460,000 GG0,000

Difference 0

tuxplanation of Difference

1. Program Change 0

2. Adjustnment i}

CURRENT RECORD REQUEST

ANNUAL COST BURDEN:

Capital/Startup Costs 0 i}

Annual Costs (D&MD ] 0

Total Annualized Cost 0 1}

Dirference 0

Explanation of difference

1. Program change |

2. Adjustment o
LAST ACTIDH Emergency £xtension LAST ACTION DATE: 0672172000

EXISTING TERMS DF CLEARANCE:

This information collection is approved subject to the following

term of clearance:

1. On both FCC Form 470 and on FCC Form 471,
1y display at the top of the forms the following PRA disclosure

statement:

is not required to respond to,
it displays a currently valid OMB control pumber.

the FCC shall clear

"An agency may not condvect or sponsor, and a person
a collection of information unless

The OHMB contro

1 number for this information collection is #3060-0806."



EXHIBITE

FCC FORM 471, YEAR 3 INSTRUCTIONS



FCC l'orm 471 Approval by OMB

3060-0806
Schools and Libraries Universal Service
Services Ordered and Certification Form
Estimated Average Burden tHours Per Response 4 hours
Instructions for Completing the
Schools and Libraries Universal Service
Services Ordered and Certification Form (FCC Form 471)
I CONTENTS
Notice to Individuals page 1

1. Introduction page 2
11 Filing Requirements and General Instructions page 2
IIl.  Specific Instructions page 5
v, Reminders page 25
V. Checklist/Transmittal Sheet for Manually Filed Applications page 27

NOTICE T'O INDIVIDUALS

Sccuon 54 504 of the Federal Communications Connmussion’s (FCC) rules requures all schools and
librurnies orderning services that are ehigible for universal service discounts to file this Services
Ordered and Certification Form (FCC Form 471) wath the Universal Service Admimstrator, which
15 the Schools and Tabraries Diviston (SLD) of the Universal Service Admimistrative Company

47 CF R § 54504 For purposes of this form, the Universal Service Administrator wall be
referred to as the “SLD” or “Fund Admimstrator * The collection of information stems from the
Commnussion's authority under Section 254 of the Commumcations Act of 1934, as amended, 47
LS C §254 The data collected m Form 471 will be used to ensure that schools and ibranes are
recerving the appropriate discounts, complying with the eligibility requirements m 47 C.F R. §

54 501, and takimg steps required by 47 C F R § 54 504 that are necessary to use the discounted
services effectively  All schools and libraries ordermg services eligible for universal service
drscounts must file this form, individually or as part of a consortium

'he FOC 1s authorized under the Communications Act of 1934, as amended, to collect the

personal informanion we request in this form - We will use the mformation you provide to
detenmme whether approving this application 18 i the public interest 11 we believe there may be

FCC Form 471 Imtructions - September 1999 - Page |



* Manual Filing Instructions: You may complete and submit the Form 471 by filing a paper
copy of the completed form with the Fund Admimistrator  One onginally signed Form 471
must be filed with the Fund Admimistrator each time the applicant seeks a commutment of
funding of discounts for a specitic set of services eligible for discounts under the universal
service discount mechanism that it has ordered  The origimally signed Form 471 must be filed
with the Fund Administrator at the address listed at the bottom of the form: SLD-Form
471, P. O. Box 7026, Lawrence, Kansas 66044-7026. For express delivery or U.S. Postal
Service Return Receipt, send to SLD-Form 471, c¢/o Ms. Smith, 3833 Greenway Drive,
Lawrence, Kansas 66046, phone (888) 203-8100 DO NOT FILE THIS OR ANY OTHER
UNIVERSAIL SERVICE FORM WITH THE FEDERAL COMMUNICATIONS
COMMISSION

o Electronic Filing Instructions: You may complete and submut the Form 471 by filing the
Form electromcally online at the SLD Web Site, <www sl umiversalservice org>. If filing your
Form 471 clectromcally, you must also complete and mail to the SLD the following
documents i order to successfully complete the submission of your Form 471 application:

o the Item (21) description(s} of services, and
o a paper copy of the Block 6 Certification, completed and signed with an onginal ink
signature

You may file morc than one Form 471 For example, you may file one Form 471 for internal
connections, one for Internet access, one tor high bandwidth video conferencing, and one for
other telecommunications services  Alternatively, you may file a single Form 471 that includes
any combination of these services As the billed entity for services requested on one or more
Forms 470, you may combine services requested on multiple Forms 470 into one Form 471, or
vou may file a corresponding Form 471 for each Form 470 filed on your behalf.

Please reler to the detarled mstructions for more information about these procedures,
C. Assistance in Complieting This Form

There are several sources of assistance to guide you in completing this form 1f you complete this
Form clectromeally online at the SLD Web Sue at < www.sl.universalservice.org>, you will be
assisted n the process by special step-by-step online istructions and help screens  Whether you
[ilc onhine or on paper, you are urged to consult the Reference Area of the SLD Web site,
<www.sLuniversalservice.org>, for gquidance in completing this form  Those without Web
access nray obtain similar guidance material via the SLD’s toll-free fax-on-demand service, 800-
989-0733. Tiurther information 1s available from the SLLD Chent Service Bureau via toll-free
telephone at 888-203-8100; via e-mail at question@universalservice,org; or via fax at 888-276-

8736.

FCC Form 471 Instrucnons - September 1999 - Page §



EXHIBIT F

FCC FORM 471 APPLICATION ELECTRONICALLY SUBMITTED
BY NORTH DAKOTA - FRONT PAGES AND BLOCK 6



471 Application Notification Page 1 of 1
FCC Form 471

services Urdered and Certrlisztion Form

‘Biock 2 &3 | Block 4 [N Block 5
Applicant’s Form Identifier: SNET2001 Entity Number: 154332
Contact Person: Jerry Fossum Phone Number: (701) 328-3190

IMPORTANT

Please record this application's information in a secure place for future reference

471 Application Number. 245592

Entity Number of Billed Entity (Applicant): 154332
Security Code Number 33405

Copynght 1997-2000
Schools and Libraries Drvision

http://www.sl.universalservice.org/FY3_Form471/FY3_Blockl Notice.a 1/16/2001



871 Information

Schools and Libraries Universal Service Program

Services Ordered and Certification Form 471

Application Display

e
Sl

Block 1: Billed Entity Information

Page 1 of 41

Applicant's Form identifier: SNET2001

471 Application Number 2455382 Funding Year: 07/01/2001 - 06/30/2002 Billed Entity Number: 154332

Name ND School Net

Address' P O Box 5164

City: Fargo State: ND Zip: 58105 5164
Phone. 701-231-9682 Ext:

Fax 701-231-8541

E-mail wwermage@sendit nodak edu

Contact Name: Jerry Fossum

Address 600 E Boulevard Avenue - Department 112
City: Bismarck State. ND Zip: 58505 0100

Contact Phone: 701-328-3190 Ext.

Contact Fax. 701-328-3000 Ext:

E-mall jfossum@state nd us

Contact Mode* MAIL

Alternate Contact Info.

Type of Application. CONSORTIUM Inehgible Orgs: N

Block 3: Impact of Services Ordered 1n THIS Application

Number of students to be served 112912 Number of library patrons to be served: 3140600
SERVICE DESCRIPTION BEFOK AFTER
ORDER ORDER
High-bandwidih voice/dala/video service How many buildings served before 20U 402
land after your order”
c High-bandwidih voice/data/video service Highest speed to a outlding before FRT1 ATM T
and afier your order?
Direct connections to the Internet How many belore and after your order? 9 10
t Direct cannections lo the Internet Highest speed before and after your FRT ATM T
order?
internet access(for schoots) How many rooms have Internel access before 2516 2200
and after your order?
I Internet access (for ibraries) How many buildings have Inilernet access U 103
betore and after your order?

http://www.sl.un|versalserwce.org/fy3_form471/471print1nfo.asp

1/18/2001



"Block 6 Print Mode Page 1 of 3

L HoME | caniceL ] HELP
FCC Form 471

Sarvices Crdered and Certiication Form

\nbhiaing
Applicant’s Form Identifier: SNET2001 Entity Number: 154332
Contact Person Jerry Fossum Phone Number: (701) 328-3190

Block 6: Certifications and Signature

Do netwrite in this area

71 Application Number: 245592

24. The entities listed in Block 4 of this application are eligible for support because they are:
(check one or both)

a. [¥ schools under the statutory definitions of elementary and secondary schools found in the
Elementary and Secondary Education Act of 1965, 20 U S C Secs 8801(14) and (25), that do not
operate as for-profit businesses, and do not have endowments exceeding $50 million, and/or

b. ¥ libranes or library consortia eligible for assistance from a State library administrative agency under
he Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgels are completely separate from any school {(including, but not imited to) elementary and
secondary schools, colleges and universities

5. The eligible schools and libraries listed in Block 4 of this application have secured access to all of the
resources, Including compulers, training, software, mamtenance, and electrical connections necessary to
make effective use of the services purchased as well as to pay the discounted charges for eligible
SEervices

26. All of the schools and libraries or library consortia listed in Block 4 of this application are
covered by:

a. I an individual technology plan for using the services requested in this application, and/or

b. ¥ higher-level technology plan(s} for using the services requested in this application, or

c. [ no technology plan needed, applying for basic local distance telephone service only

7. Status of technology plans (if representing multiple entities with mixed technology plan
status, check both a and b):
a ¥ technology plan(s) has/have been approved, and/or
b |~ technology plan{s) will be approved by a state or other authorized body, or
c I notechnology pian needed, applying for basic local and long distance telephone service only

8. | certify that the entities elrgible for support that | am representing have comphed with all applicable
state and locat laws regarding procurements of services for which support 1s being sought

29 | certify that the services the applicant purchases ai discounts provided by 47 U S C Sec 254 will be
used solely for educational purposes and will not be sold, resold, or transferred in consideration for
money or any other thing of value

http://www.sl.universalservice.org/FY3_Form471/FY3_Block6PrintMode 1/18/2001



" Block 6 Print Mode Page 2 of 3

30. | certify that the entity(ies) | represent has complied with all program rules and | acknowledge that
atlure to do so may result in denial of discount funding and/or cancellation of funding commitments

31 | understand that the discount! level used for shared services 1s conditicnal, for future years, upon
ensuring that the most disadvantaged schools and libranes that are treated as sharing in the service
recelve an appropriate share of benefits from those services

32. | recognize thal | may be audited pursuant to ths application | will retain for five years any and all
orksheets and other records that | rely upon to fill out this application, and, if audited, will make
avallable to the Administrator such records

33. | certify that i am authorized to submut this request on behalf of the above-named institution, that |
have examined this request, and to the best of my knowledge, imformation, and belief, all statements of
act conlained herein are true

4. Signature of authorized person [$5. Date
36. Printed name of authorized person  Wayne Wermager

37 Title or posiion of authorized person Networking Specialist
38 1elephone number of authorized person {701} 231- 9082

471 Application Number: 245582
ND School Net
P O Box 5164
Fargo, ND 58105 -5164

ersons willtully making false statements on this form can be punished by fine or forteiture,
under the Communications Act, 47 U S C Secs 502, 503(b}, or fine or imprisonment under Title
18 of the United States Code, 18 U S C Sec 1001

he Americans with Disabilities Act, the Individuals with Disabilities Education Act and the
Rehabilitation Act may impose cbligations on entities to make the services purchased with these
discounts accessible to and usable by people with disabilities.

NOTICE TO INDIVIDUALS Section 54 504 of the Federal Communicalion Commission's rules requires all schools and hibranes ordenn
serices that are ehgible Tor and seeking universal service discounts to Nle this Services Ordered and Cerlfication Form (FCC Form 471
ith the Urmiversal Senvice Admimistrator 47 C F R§ 54 504 The collection of nformation stems from the Commission's authorly under
Section 254 of the Communications Act of 1934, as amended, 47 U S C 254 The data in the report will be used to ensure that schools
nd hibraries comply with the compettive bidding requirement contained in 47 C F / 54 504 All schools and libraries planning 1o order
serices ehgible for universal service discounts must file this form themselves or as part of 2 consortium

n agency may nel condu¢l or sponsor, and a person 15 nal required to respond te, a collection of information unless 1t displays a cure
ald OMB conirol number

he FCC 15 authorzed under the Communications Act of 1934, as amended, to coliect the perscenal information we requeslin this form
Il use the information you provide to determine whether appraving this apphcation 1s i the public inlerest Il we beheve there may be
ilation of potential viclahon of 2 FCC statute. regulation, rule er order. your applicaion may be referred to the Federal, state. or local
gency respansible for Investigating, prosecuting, enforcing or implementing the statule. rule, regulahon or arder In certain cases, the
information in your apphcation may be disclosed to the Deparlment of Juslice or a court or adjudicative bogy when (a) the FCC, or (b} a
mployee of the FCC, or (¢) the Uniled Slates Government, 15 2 parly of a proceeding before the body or has aninterest in the proceed

I you owe a pas! due deht lo the federal government, the taxpayer denbificalion number (such as your social secunty number) and oth
infarmation you provide may also be disciosed lo the Depariment of the Treasury Financial Managemen! Service, other federal agencie
and/or yaur employer to offse! your salary, IRS lax refund or other payments fo coilect that debt The FCC may aiso provide this
infarmation 1o these agencies through the matching of computer records when authornized

tth the exceplion of your social securty number, if you do nol provide the information we request on the form, the FCC may delay
processing of your application or may return your apphcation without action

he foregoing Notice 1s required by the Privacy Ac! of 1974, Pub L No 9379, December 31, 1974, 5U S C§ 552. and the Paperwork
Reduction Act of 1895, Pub L No 10413, 44 U S C § 3501, et seq

Pubic reporling burden for this colleclion of information 15 eshimaled to average 6 hours per response, including the time for reviewing
Instruclhions, searching existing data sources gathenng and mamlanng the dala needed. completing, and reviewing the coliectron of

http.//www.sl.universalservice.org/FY3_Form471/FY3_Block6PrintMode 1/18/2001



Block 6 Print Mode Page 3 of 3

informahion  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions
reducing the reporting burden lo the Federal Communications Commussion, Performance Evaluation and Records Management,
fashunglon, 0 C 20554

Please submut thus form to SLD - Form 471
PO Box 7026
Lawrence, KS 66044-7026

For express delivery services or U S Postal Service, Return Receipt Requesied, mail this form to
SLD - Form 471
C/C Ms Smith

3833 Greenway Drive
Lawrence, KS 66046
(888) 203-8100

Copynght 1957-2000
Schools and Libraries Division

http://www.sl.universalservice.org/FY3_Form471/FY3_Block&PrintMode 1/18/2001



CERTIFICATE OF SERVICE

I hereby certify that on November 19, 2003, 1 caused copies of the foregoing Petition for
Reconsideration to be delivered, by hand, to the following:

The Honorable Michael K. Powell

Chairman, Federal Communtcations Comnussion
445 12" Street, S W.

Washigton, DC 20554

The Honorable Kathleen Q. Abernathy
Comumssioner, Federal communications Commuission
445 12" Street, N W

Washington, DC 20554

The Honorable Michael J. Copps

Commussioner, Federal Communications Commussion
445 12" Street, N W.

Washington, DC 20554

The Honorable Kevin ] Martin

Comnussioner, Federal Communications Commission
445 12" Street N'W.

Washmgton, DC 20554

The Honorable Jonathan S Adelstein

Commissioner, Federal Communications Comimission
445 12" Street, N W

Washington, DC 20554

Umiversal Service Admrnistrative Company*
Schools and Libranies Division

Box 125 — Correspondence Unit

80 South Jefferson Road

Whippany, N1 07981 (via US Mal)

Mark G Scilert

Deputy Chief, Telecommunications Access Policy Division
Wircline Competition Burcau

Federal Communications Commisston

445 12th Street, S W , Room 5-C867

Washigton, DC 20554
7oy ="
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